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1. 	DEFINITION AND INTRODUCTION

1.1 	Definitions used in this Statement have the following meanings:
	“1976 Act” means the Local Government (Miscellaneous Provisions) Act 1976 
[bookmark: _Hlk127865687]		"1981 Act” means the Acquisition of Land Act 1981
	“1998 Act” means the Human Rights Act 1998
	“Acquiring Authority” (AA) means the Carmarthenshire County Council
	“County” means the Administrative County of Carmarthenshire
		“Order” means The Carmarthenshire County Council (Land to the East of Station Road, Nantgaredig) Compulsory Purchase Order 2024
	“Order Schedule” means the schedule rights to be acquired forming part of the Order 
	“Order Land” means the land comprised in the Order
	“Order Map” means the map bearing the title The Carmarthenshire County Council (Land to the East of Station Road, Nantgaredig) Compulsory Purchase Order 2024
	“Original Order” means The Carmarthenshire County Council (Ffairfach to Whitemill Shared Use Route) Compulsory Purchase Order 2023
	“Plot” means an identified area of land within the Order and given a plot number
	“Rights” means new rights to be acquired under the Order
	“Original Scheme” means the construction of all such parts of the proposed Shared Use Route which remain unbuilt for the purpose of accommodating pedestrian and cyclist traffic including the construction of bridges to carry the same and all works ancillary thereto including but not limited to the creation of amenity, access areas and habitat mitigation areas 
	“Original Site” means all the land required to accommodate the Scheme including land to facilitate and enable the construction of the Scheme as well as the land required to maintain the same. 
	“Shared Use Route” (SUR) means the land comprising the entire length of the Tywi Valley SUR including, where applicable, existing lengths of publicly maintained highway and areas of land already secured for use by pedestrians and cyclists.   
		On the second day of August Two Thousand and Twenty Four the AA made the Order pursuant to the AA’s resolutions of the 13th March, 2023 
1.2 	The Order is made under Section 13 of the Local Government (Miscellaneous Provisions) Act 1976 and the Acquisition of Land Act 1981
1.3 The extent of the land proposed to be subject to new additional rights is set out at Section 2 below and is more particularly described in the Order Schedule and shown on the Order Map
1.4 Section 13 of the Local Government (Miscellaneous Provisions) Act 1976 enables the AA to compulsorily acquire new additional rights over land to enable all necessary construction works all along the SUR. Once constructed the Original Order allows for rights of access for all maintenance purposes along the SUR including the right to pass through to access other parts of the SUR for maintenance purposes. 
1.5 	The purpose of the AA in seeking to acquire the rights through compulsory purchase is to secure the timely construction and delivery of a particular section of the proposed Original Scheme which the AA considers integral to securing the overall completion of the SUR.
1.6 	This is the AA’s Statement of Reasons for making the Order in accordance with Compulsory Purchase in Wales and ‘The Crichel Down Rules (Wales Version, 2020)’ (Circular Reference 003/2019). 
1.7 The Order, as made, has been submitted to Planning and Environment Decisions Wales (PEDW). 
1.8 	Circular Reference 003/2019 paragraph 63 indicates that acquiring authorities are expected to evidence that they have made meaningful attempts at negotiation whilst paragraph 62 recognises that there are situations where it is appropriate to make a compulsory purchase order at the same time as seeking to acquire rights by agreement. The AA is satisfied that reasonable attempts to acquire outstanding interests by private treaty have been made and it has made the Order to secure all the interests required to enable the implementation of a section of the Scheme. Discussions will however continue with Mr and Mrs Douch and their various appointed agents as owners of the relevant interests to seek to acquire the requisite rights by agreement.
1.9 The AA recognises that the Order can only be made, and subsequently confirmed, if there is a compelling case in the public interest (paragraph 53 of Circular Reference 003/2019) which justifies acquisition of new rights for the purposes of construction over land comprised in the Order. The Original CPO, to which Mr & Mrs Douch did not object, already secures right of maintenance over the Order Land in relation to the SUR, once constructed.   It is considered that a compelling case exists in this case and this is set out in greater details in Sections 3 and 4 of this Statement.
1.10 	Moreover, paragraph 41 of Circular Reference 003/2019 identifies the availability of funding to be a relevant factor in determining whether or not an Order should be confirmed. 
1.11 The AA is satisfied that funding is available and that there is a reasonable prospect of the Scheme being implemented particularly since the Original Order has been confirmed by the Welsh Ministers and implemented by the AA.  Further details on funding are given in Section 5 below.  Planning permission has been granted (Ref: PL/05353) and the AA knows of no other impediments to the delivery of the proposed SUR. The land and rights comprised in the Original Order will vest in the AA on the 15th August, 2024 and the delivery programme is more particularly referred to in paragraph 5.3

2.	DESCRIPTION AND USE OF THE ORDER LAND, LOCATION AND PRESENT USE

2.1(a) 	The Order Land over which new rights are required to facilitate the construction of a section of the Scheme lies within the County and is located to the East of Station Road, Nantgaredig. 

2.1(b) 	The extent of the Order Land is shown tinted blue on the Order Map and is more particularly described in the Order Schedule and covers an area of 2061 square metres extending in a linear route from Station Road, Nantgaredig in an easterly direction to a lane accommodating footpath 41/2 and is in joint ownership of Mr and Mrs Douch.  It is intersected by a strip of land subject to the Original Order which will vest in the AA on the 15th August 2024. The Order Land, like much of the land in the Original Order, comprises the route of an historic railway track accommodating in part a private access road with a metalled surface with the remainder comprising of a hard surface overlaid with soil. The eastern extremity thereof is obstructed by the creation of a large bund by the landowners extending for approximately 20 metres and being approximately 1.5 metres high at its apex contaminated with Japanese Knotweed and will require excavation, reprofiling and remedial works. 

2.2	Plots 1 and 1/a comprising the Order Land equate to Plot Numbers 16/b and 16/c as described in the Original Order. The latter plots will become subject to the rights contained in the Original Order on the 15th August, 2024. The description of the rights did not specifically refer to construction traffic and this right is required to ensure the passage of vehicles, plant and machinery in connection with this purpose, particularly in relation to those parts of the Scheme adjacent to these plots and a short section extending beyond the same. The AA will continue to seek to acquire this additional element of rights by agreement. 
  
2.3 		Current land use
The Order Land comprises in part of a metalled private road leading to a compound area which has the benefit of planning consent granted in March 2024, subject to the discharge of the planning conditions, which allow for the siting of storage container units. The units are currently located on land which is subject to the Original Order which, as hereinbefore indicated, will vest in the AA on the 15th August, 2024. The remainder of the land is vacant.




3. NEED FOR THE RIGHTS 

3.1	 Background

3.1.1	The objectives, justification and need for the Original Scheme were considered in considerable detail at the Public Inquiry triggered by the Original Order in November, 2023 and the Inspector in his report dated 4th January, 2024 concluded that the Scheme would positively advance the area’s economic, social and environmental well-being, and would accord with the main relevant provisions of National Policy, strategies and the Development Plan. The Scheme is financially viable with agreed funding from UK Government Department of Levelling Up, Housing and Communities to deliver the scheme; it is deliverable and is free from any legal or other impediments. Its justification is not regarded as a matter for re-consideration by the making of this Order.

3.1.2	The Inspector’s Report acknowledged the requirement for easement rights to deliver the Scheme both in construction terms and thereafter its future maintenance. The description of the easement rights sought and contained in the Original Order were considered the minimum required to achieve this. The description of the rights over the Order Land as contained in the Original Order inadvertently omitted to include the need for  construction traffic to use and pass along plots 1 and 1a and whilst the section of the Scheme necessitating access for construction is relatively short such right is essential to facilitate the assembly and placement of a bridge which will be constructed off site over the river Cothi. Furthermore, after the making of the Original Order a significant amount of earth has been deposited at the eastern extremity of the Order Land which is contaminated with Japanese Knotweed. As a consequence to facilitate the construction of the Original Scheme and facilitate and safeguard both the already secure  and additional future rights of access the AA needs to acquire rights to excavate the same and to undertake necessary works to avoid further contamination. 

3.1.3	Representatives of the AA have met Mr Douch and various appointed agents on site. Meetings took place in anticipation of and post confirmation of the Original Order. The owners of the Order Land have made representations indicating that the description of the rights do not extend to construction traffic and whilst they have indicated a willingness to negotiate terms which would accommodate these rights, no terms have yet been agreed and no assurances that access for construction will be provided whilst negotiations continue. Indeed, at the most recent meeting on the 24th July, 2024 at the AA’s offices Mr Douch and his agents offered to sell all their interests in plot 1 and 1a together with other land outside the Original Order and this CPO land which the AA considers to be unnecessary to acquire. The proposals as to compensation presented to the AA were not accepted and negotiations are ongoing. The AA needs certainty that it can put in place the whole of the SUR including the construction of a bridge over the river Cothi located to the east of the Order Land. The bridge to be fabricated off site will require transportation over the Order Land. Hence the need for this CPO to be made. The AA will continue to negotiate to secure these additional rights by agreement.  There are defined processes for the determination of compensation, and this is not an issue that is to be determined as part of the compulsory acquisition of new rights. 


3.2 	Justification for the scheme

3.2.1      	The AA recognises that a compulsory purchase order can only be made if there is a compelling case in the public interest which justifies the acquisition of new rights which interfere with private rights in the land. It is considered that a compelling case exists here on the basis that the Original Order has been confirmed in the public interest and to secure the delivery of the whole of the SUR these additional rights are required to facilitate construction on and beyond plots 1 and 1a. The Order Land is already subject to rights granted by the Original Order in connection with the maintenance of the SUR on plots 1 and 1a or beyond, once constructed and the limited period during which construction traffic will utilise and pass and repass over the Order Land is unlikely to significantly adversely affect the same or prohibit the business being undertaken therefrom. In particular the exercise of these rights in connection with construction would not impede the lawful implementation of the planning permission for the storage of container units granted in March 2024 which has not yet been implemented.   Whilst the programming of the works can be rescheduled so as not to affect the timely delivery of the Original Scheme as contemplated at the time of the Public Inquiry the ability for construction traffic to utilise the Order Land is essential to deliver the section of the Original Scheme extending from the River Cothi to Station Road, Nantgaredig. Absent of this link the alternative route for west bound pedestrian and cycle traffic would require a significant detour along a narrow unclassified publicly maintained highway before joining the Principal Road A40 to return to Station Road, Nantgaredig. Vice versa for eastbound traffic. This route, not being part of the Original Scheme benefitting from planning consent, would undermine the attractiveness, accessibility, safety and overall benefits of the said Original Scheme. It is necessary to secure the certainty of rights for construction traffic and to excavate and carry out works to prevent the contamination of Japanese Knotweed and remove the obstacle to allow pedestrian and cycle traffic to travel freely beyond plot 1/a. The AA believes it is appropriate and necessary to use the compulsory purchase power in section 13 of the of the Local Government (Miscellaneous Provisions) Act 1976 in order to acquire rights in land which are essential for securing access to carry out works for that section of the Original Scheme extending from Station Road, Nantgaredig to the lane accommodating footpath 41/2. Its implementation is essential for a continuous route without unsuitable deviation.   

4.		THE NEED TO USE COMPULSORY PURCHASE POWERS

	The Order Schedule lists the parties with a qualifying interest in the Order Land as defined by section 12(2) of the 1981 Act including:
(a) Owners, lessees, tenants and occupiers of the Order Land,
(b) Those with the benefit of rights within the Order Land or restrictive covenants that affect titles that make up the Order Land, and
(c) All other parties with a power to sell, convey or release an interest or right over the Order Land and any parties entitled to make a compensation claim under section 10 of the Compulsory Purchase Act 1965

The Order Schedule has been prepared following an extensive referencing exercise by the AA in the context of the Original Order and is based on information gathered through inspection of the registers held by the Land Registry including associated documents referred to therein, site inspections and enquires with the landowners and their various agents. 
 
The land and rights comprised in the Original Order (save those already acquired) will vest in the AA on the 15th August, 2024 following the making of a General Vesting Declaration pursuant to section 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 on the 10th May, 2024. The effective date of service of the notice having been completed on the 15th May, 2024.  Negotiations regarding compensation will continue with the landowners Mr & Mrs Douch including over which rights remain to be acquired. The same negotiations will continue with the owners of the Order Land in relation to the acquisition of the rights hereinbefore referred to.  The AA is having regard to their individual concerns while balancing those concerns against the wider economic, social and environmental objects of the Original Scheme. Reasonable attempts to acquire the said rights by private treaty have been undertaken but have not progressed sufficiently to provide the necessary assurance. The AA do not consider that rights sought will adversely impact the business currently being undertaken on or which could lawfully be undertaken in the vicinity of the Order Land.   
The AA will continue discussions with the owners to try to acquire the rights over their land by agreement and these negotiations will continue to be carried out in parallel with the process of seeking confirmation of the Order. 

5.	IMPLEMENTATION OF THE ORIGINAL SCHEME

5.1 	Original Scheme Costs

	The Original Scheme is estimated to cost a total of £21.067 million and takes into consideration the cost of acquiring the Order Land, design and project management fees (including planning costs and professional fees) and construction of the Original Scheme. This estimated amount includes an element of costs already incurred since the inception of the proposed scheme in 2014. 

5.2 	Funding

	The AA has allocated £1,863,879 capital funding towards the Original Scheme. £16,774,912 has been secured from the UK Government’s Levelling up fund.   
	This funding will ensure that there is no financial impediment to the acquiring the Order Land compulsorily following confirmation of the Order and thereafter the works associated with the delivery of the Original Scheme. Any works completed after March 2025 may well need to be funded by the AA itself as previously indicated. The AA has set aside capital funds for this purpose as previously evidenced and reported in the inspector’s report to the Welsh Ministers.

5.3 	Delivery Programme

	With exception of the rights hereinbefore described the AA will acquire all the interests comprised in the Original Order on the 15th August, 2024 by virtue of a General Vesting Declaration pursuant to section 4 of the Compulsory Purchase (Vesting Declarations) Act 1981 made on the 10th May, 2024. 

	The Original Scheme has already been implemented in parts and the remainder of the works will commence as soon as is reasonably practical following the 15th August, 2024. The works along the Original Site will be divided into individual sections and undertaken by the appointed contractors working contemporaneously with the scheduling of the works being sufficiently fluid to allow for the acquisition of the rights being sought by the Order to be first obtained before commencing substantial works along the section of land extending from Station Road, Nantgaredig to the lane to the east thereof carrying footpath 41/1.  

	The entire Original Scheme already has the benefit of planning consent. There are time constraints on the timetable for development in order to comply with the funding requirements which currently need to be drawn down by March 2025. In the event that the section of the Original Scheme above referred to extends beyond March 2025 the costs associated therewith will be allocated from the AA’s capital contribution to the Original Scheme.  

	In summary the AA is satisfied that there are no financial, physical, planning or legal impediments to the Original Scheme proceeding particularly since the Original Order has been confirmed and implemented. Subject to the Order being confirmed in a timely manner there is every reasonable prospect that the section of the Original Scheme described in the preceding paragraph can proceed to complete the whole SUR seamlessly. 



6	HUMAN RIGHTS CONSIDERATIONS AND ANY OTHER CONSIDERATIONS

[bookmark: _Hlk127866205]6.1 	Human Rights Act 1998

Section 6 of the Human Rights Act 1998 prohibits public authorities from acting in a way 			which is incompatible with the European Convention on Human Rights (“ECHR”).  Various 		convention rights may be engaged in the process of making and considering the Order, 			including those under Articles 6, 8 and Article 1 of the First Protocol.
Article 1 of the First Protocol which states that “regard must be had to the fair balance that has to be struck between the competing interests of the individual and of the community as a whole”.  Therefore, compulsory purchase powers must be proportionate.  Both public and private interests are to be taken into account in the exercise of the AA’s powers and duties as a Local Highway Authority. Similarly, any interference with Article 8 rights must be “necessary in a democratic society”, meaning proportionate.  The AA is of the view that in pursuing this Order, it has carefully considered the balance to be struck between individual rights and the wider public interest.  Interference with Convention rights, if there is any, is considered to be justified in order to secure the economic regeneration and public benefits which the Original Scheme will bring and to secure compliance with planning policy.
Entitlement to a fair and public hearing in the determination of a person’s civil and political rights (ECHR, Article 6).  This includes property rights and can include opportunities to be heard in the consultation process.  The statutory procedures, taken with the right to object and judicial review, satisfy the requirements of Article 6.
Rights to respect for private and family life and home.  Such rights may be restricted if the infringement is in accordance with the law, has a legitimate aim and is fair and proportionate in the public interest (ECHR, Article 8).  It is considered that such interferences as may occur as a result of the Order are in accordance with the law, pursue a legitimate aim and are proportionate having regard to the public interest in the Original Scheme referred to in this Statement.
Peaceful enjoyment of possessions (including property).  This does not impair the right to enforce such laws as the State considers necessary to control the use of property in accordance with the general interest (ECHR, Article 1 of the First Protocol).  It is considered that the Order will strike a fair balance between the public interest in the implementation of the Original Scheme and those private rights which will be affected by the Order.  Compensation will be available under the compensation code to those who can prove they have a legitimate claim arising from the exercise of compulsory purchase powers.

7	SPECIAL CONSIDERATIONS

The Order is for the acquisition of rights over the Order Land is already subject to rights granted by the Original Order and there are no listed buildings or scheduled ancient monuments located within the boundaries of the Order Land and no part of the Order Land is located with a conservation area which would be affected by these rights. There are no issues concerning special categories of land defined in Part 3 of and Schedule 3 to the 1981 Act crown land or renewal areas with the Order Land.  

8 	STATUTORY UNDERTAKERS

	There are no statutory undertakers’ apparatus which will be adversely affected by the acquisition of the rights. Detail on statutory undertakers’ apparatus has been obtained via utility searches and statutory requisitions of information and include Western Power Distribution, Openreach Limited, Mainline Pipelines Limited, Dŵr Cymru Welsh Water, Wales and West Utilities and National Grid plc. 

9	COMPENSATION ISSUES

Provision is made by statute with regard to compensation for the compulsory purchase of rights and the depreciation in the value of affect properties. More information is given in the series of booklets published by the Welsh Government listed below:
(a)	 Booklet 1 – Your home and compulsory purchase
(b)	 Booklet 2 - Your home and nuisance from public development
(c) 	Booklet 3 - Your business and public development
(d)	 Booklet 4 - The farmer and public development
(e)	 Booklet 5 - Insulation against traffic noise

	Copies of these booklets can be obtained from the Welsh Government or can be viewed online at http://gov.wales/topics/transport/roads/land-acquisition-compensation/?lang=en

Specific claims in relation to this proposal may be addressed to Mr Hywel Humphreys, Economic Development Department at County Hall, Castle Hill, Carmarthen, SA31 1JP

10	SUMMARY

	The Tywi Valley SUR will afford a unique opportunity to provide communities within the County with a cost effective and sustainable form of transport to access jobs, services and education.  It would provide access for a range of utility journeys (to schools, places of work etc) along with leisure and tourism journeys and journeys to help promote individual well-being. 
 
	With this comes the real and tangible prospect of securing future well-being benefits (those defined both by the Well-being of Future Generations (Wales) Act 2015 and those outlined within Part 2 Section A of Welsh Government Circular 003/019).  However, securing these well-being benefits relies on the Original Order being fully constructed in the wider public interest. Without the Order, the SUR will be missing a vital link with the alternative route not being commodious and thus detrimental for users of the SUR. There is a compelling case in the public interest for early confirmation of the Order.


11	THE ORDER, ORDER MAP AND STATEMENT OF REASONS

	Copies of the Order, Order Map and Statement of Reasons may be inspected free of charge at:
· the AA's Customer Service HWB at Unit 22 St Catherine’s Walk, Carmarthen, Carmarthenshire, and
· May be viewed online at 
	https://www.carmarthenshire.gov.wales/home/business/development-and-investment/tywi-valley-path/

12         OBJECTING OR SUPPORTING THE COMPULSORY PURCHASE ORDER

	Any person wishing to support or object to, or support or make a representation in the respect of the Order may do so by writing to:
		Planning and Environment Decisions Wales, Crown Building, Cathays Park, Cardiff CF10 3NQ
	Should interested parties wish to support or object to the proposal and the Order then correspondence will be considered by the AA who may need to consult with people and organisations outside the AA and as part of this process the AA may pass information to them, including information interested parties may have given including personal data. The AA will only disclose personal details where it is necessary to do so in order to deal with issues brought to it attention. 
	If interested parties do not wish for certain personal data to be forwarded to third parties, they should state why when submitting correspondence and the Welsh Ministers will copy the representations to the appropriate third parties with the name and address removed. 

	Specific enquires in relation to the compulsory acquisition of rights may be addressed to Mr Elgan Evans, Environment Department at Block 2 Parc Myrddin, Richmond Terrace, Carmarthen, SA31 1HQ

13	PUBLIC LOCAL INQUIRY

	Inquiry Procedure Rules
	This Statement of Reasons for making the Order is not intended to discharge the AA’s obligations under the Compulsory Purchase (Inquiries Procedure) (Wales) Rules 2010 in the event of a Public Local Inquiry being held.
	 
	
Documents
1. The Carmarthenshire County Council (Ffairfach to Whitemill Shared Use Route) Compulsory Purchase Order 2023 together with Sheet 3 of the Order Map accompanying the same
2. Inspector’s Report dated the 4th January, 2024
3. Welsh Ministers decision letter dated the 18th April, 2024 
4. Planning Permission (Ref: PL/06432) granted on the 19th March, 2024 together with site layout plan and site location plan.
5. Order Plan overlayed with site layout plan and site location plan referred to in 4 above. 







